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WILDLLFE ALY COUNTRYSIDE ACT 1031 SHeTiom 53

Suttollk Caunly Caunol

(County Barough of Tpuwich Defnltve Map ol SlAatement] (Restricted  Byway 89
Meaf1emticn {argdor 2000 '

(County Eorowgh of lpswich Debnitivee Map anel Siatement) (Rostriced Byway 5/)
Modiffcation ordar 20w, '

aunty Barough of Ipswich Dufipitive Map and Stateawsl) (Poblic Foorpsth 399 Madincation
Larclar 20005

fCounty Baraugh 1 Ipswich Letinttive Map and Selement) fPobte Factpath 30y Muodihcation
crdar 2000 '

Ianclaei fnr ygur informatian 3 capy of The Tngpactor's declslan on this Cuaden Taluwing 1he
Inquiry on 1uekduy / Lecomber 2010,

Alzo mnciosed arg owo MRalee sntkied Qur Compiaings Procisdume snd Challsaging tys
Dwculan fn tho High Court.

Il you lwve diny yueries abaut the encloscd deaiaion, pleyse contact the Quallty Assurance
Limt 2t the fellowing addrars:
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WILDLIER AND COUNTRYS OF ALT 1401 SCETION 53

Suffolk Laury Cnunct .
(County, Batvagh ot fpowlich Definilive Map and Statenienl) (Reshleled Dywoy 28
Modiffcatian Circer AW I TR :

1 Hfﬂ-i!f-ltif." tor yaur Infarmacan o copy of the IRSpccicn’s infsrlm dwrelsion gn Hhis l:I|'|'I_‘Ii||'
Mullowirg thy 'an:.‘ﬂw an Tuozday 2 iderve-mber 2010,

Thiz 1= an Ineerim dackian because the Tnapoctor hps proposed 2 modifgathon L e oredee
which wlill noad o ba pdvarieed potore 2 Hinal decision cnn he made ¥ouy are entilled LL:
rivpment on the INSpactare propoga and 1 will witte to yau aguin shartly shouk ke yau can
thi thix Tr1 the maantima, you will ind intormation about the: madifinetion’ procese gt =actlon
Z ol uur booklel, Defintthve Maps and fulie: ot Crgers, Please 1ot me kidw Ty e i
capy of Uiie Looklat. ' ' .

+ I0yni by any complalnts o quARtn: kot the way we have harulled the srder to date, or
Al tlie randiet of the Inspoctar a6.the miguirg, ploase wite to me at the Above mddress,
W will fovesdinal e ynor complaint and vou can axpael syl reply wikhin three weeks.,
An slectronic version of U decliiug witl Bhorty appear on the Iepeainrdey websits,
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Order Decisions

Inquiry epcid vn 7 Dacarmber 2010

hy RAarnov Lrmshow BA pPA MRTPRI(Rrd}

¥n InEpmnrine nppolnind hy the dd&ir lyry of rEn TAr Environnifet, Ford and kuiil aMalrw
Dacejun ;-

Crder Ref: PR/ VAE00/ 7/ 303 raferrad to oo Urdor A

= Thir Qrdir v made wicdse Seeton 53008 ar Hie Wildiee ;) Cuuntryside AT 1081 (e

1SR T ATT) and Ik known ax bhe Soffalk tnnnry Coumal [ Cauaty Boraugh nf Tjawweich
Peatinitivi: Mup anA Statwment} {Reulricrsd Myw.y 283 Madlfication drder 2006,

* Ihe Dider Inodmbed 1at July 208 ana propants to mn.-ﬁh,.- the M:inildue bmp a0
SIHECmanL lor the areg by AN o Ml Febed Ryway running Betwein Frnncdiy Do
Aol SN Larnirh Rand, Lpwedey [y weay of ORYel Quay, we show 1 L DrAm= plan and
denriBed in the Qo Sulierh e '

* Therswate / abiectiony autstanding of THe FrmmoRcanmant ot the fhyuiry.

Xummary of Peclslon: The Grdar ix canfirmed aubjmst ta a modilicaton
that doss nol rugulre advertiaing, -

@rder Ral: FRESY2500/ 7/ 304 roferted to ax Crdear &

¢ ThiE Urder iz made ondor SacHon RATAYCLY &F Fhn Walelhile urd Conntryside ALl TORT (ha
1381 Arl) and In knawn e Bha Sulfalk Carinby Cnnn iF (Counly Barough of Lpawich
Deflinitivm MBp and Stateinent) (Rasticlad Wiy 27) Madifieatinn nrded 2005,

& Tho Order | daked 14 Juby #5008 3 Peopoxs to modify Lic OuHnlMve Mag aid
Sidlwinent for th Qfdu by AAAINg & Restoictad Tyusy iy Lelwnen Frundry Lame

ahed Ship 1 aunRe R, Tewheh by Wy ol Maw Ot Zast, oy whown tn b O plamwnd

dueritied 11 the Ordor fichadilae,
= Hiwre ween 3 objacusne rtbEtandlng ol the carmmes woene L ol W Inguiry,

Summary of Decigied; The Ordor in ek rarfirmoed.

Urdar Ref; FRS/V320/ 77305 rafarrid to a5 Order ©

& Thin Odar i@ hwde undar Eoction ES{2AR m tie Wl T wnid Counbryrldn ACC 19El [l
19GL ACLY wnid n kimawn 2w cha SUllwll Gannty Caunci] [County Bominh af Toc, |
Artinkive Mup end Zitarammit) (Mealeclad Gyway 331 Modiicolion Order 2004,

¥ TAR CIMIOF i datwd 19 Wily 2000 and prannaas b escalily U Dwlinilive Map ang
SEabepicnl fun ik wess by 2dding o 1ewtrietand Ayway FUnning bobummn Peek 56 o)
SR WHharl, lpmwien By way ol Mo Cul Wwest, 25 chawn nUie Ordor pinp and
Areernzd in e Drdee Sehocdules,

v Thert wyns & ublecliane RunsLandiiy ot tha cammancedicnt ul Bw Inijuiry.

Snmmaty of Buclklon; I proposs to contirm the Oidwr xulyject to
modificotiena that requlre advarlising.

Ordor Reft FPS/VARDO/ 77206 rulurcud ko Az Order O

* Thin Oyl nwde dRdre SoCnon 500K EY of M WoISTie and Canrnlryetria ek 198 (tha
TARLAC tbed b knovwn an the Sulfulk County Soonc)l [Louncy Sureugh of fnawleh

Ly ¢ vewier gl PTG = NERFTAFAS o 1,
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Ceoflnltive 40P anwd Slaturnent) (RIS Moatpath 39) Modificalioa £1ntee 2006,

Tha Dt iacelolend 1 July 2000 And prapanen taomadily Lo Lelernbivea Mop rnd
stntemant for e aica by cddiigg voierd Ak roeming alang part o 2l Yoy, puurich,
W whawn n PR Drnd ) plon G deuerleed (0 Fhe Ordar Schadules.

. ITwre wes 1 mbierting AUCsTanamy 4 Lhe coernmensement ot Hhe Imquiry.

Sumimnry of Decixlont Tha Ordet i@ Nat cantirmnd,

Ordcr el FRS/VASAA/7/307 raferred to a5 Ordur B

ThIZ tardar 12 Mady undsr Wectan AR(2)(0) of the Wildlif: und Countrysidm act T30 [tha
1981 AcL) aind I kiewn s The Sulatle Sanpey S oaunel foounty Burauygh ol Lpsvieh
Prtinithve Map und Stotement] (PoR'le Footpeth 00 Modilicative Sidon 200,

Thu frdee 12 dneed 13 JUly 2008 snd prapaens B8 madity the Delinibve Mup and
Sikmtamant Por L dica by adeiog o fnipath necthe acna fammerely kRown 5 |19
Ausnnor, TReWILR, 32 2hgwen in Lthe Cedar pine snd Sesceiied Dnoibe Qo S padules,
There wan | AR{CATION GUTIT2 Y Al the commancament oF the Ingully.

summary of Decigian: The Order ix nok conflrmed,

Proccdural .H aTlarE

1

T helel @ public IRcuiny IRTo thasa Ordsees oo Lageduy J o Fodday 1) Docember
inrlimtve, Wetlneuray 15 Docomber, Tuagday 21 Dacember snd Wodnoeday 22
Caaczmibedr, 2010 b Lhw 1P - CIry Cendre, Qath Strect, Ipswich. I made o alne
Inepection on Monday G Deourniber, whian |owas seenmpaniod far come of the
finne: by M T Gsrwnnd, Purts Qperations Managar ang Sacuricy Liicar,
Associateel Biilesh Fionte (ARFY G heallhy megl cafoty and securlty reosons.
rmacda m fther nspection o 15 Doevwinbwn whiern | owes = e arripanied by partios
Whay upnnared sk tha inqniey,

In wrikting thia denivien Thmva faond = compvemiont 80 reia b0 poiols i the:
Urder routes az shown on P Coelen Mops, THhieeeline atbach caples of these
MOP Toono it wiich (Qrder A) T have added o aedelitional puinis,

The Maln Issues

S

Tha requirement of Scctlan SA0E30e} o of ko Widlike and Countrysids Act 1981
(tha AWHT Md ) m that the cyldormce disosverced by the aupveying mthopiy,
when corslderad with all alher rejevant ovidenca avallable. should show Ehat
tyhiis mf wry LRl are not shown on tha DaMNMnve Map woe Bialsmuan sghepl
dlung W Diden oaiee,

Sz of Ui cvicdunce T Lhis cars relabos L weman af the routes, In recpoct of
Fhix, the reguirertents of Seclion 31 of L Hrglwemyk Al TREG (The 1981 Al
e relewant. This w7 ales e where & can be shown that 2 way ovar 1and has
Eecn enjoyond Dy e palili ed ol gl Al well el (rdeeeoption far s full pernd
nf 20 yemars the way 15 deenied B lueec Do bl as s Irit L vaeeny 1in by
there in auffivionl cwidenes thak thare was qn Imtentlan deeing that period to
dedicate . Tha pericd af 20 yoars s 1o b ealealeeed rebresnactieely fm the
thire. when the roht ot the public to usc the way wiis Lvughl inla guoesun,

LOmmgd Lo ol pequires ma to conslder whethe™ e vae of e iodlhes and
the actlans of the ladewners love: bivem ol ch v aaturs that I;he dedertion of
T riules by the [wndawners can be Inferred.
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Reasons

Alnuy Am three of the Grdars progosg Hot the Order routes be recorded as
Resorictad Byways, 1L may be necessory bo love pegerrd tn the provisions of
Sertlon G7 of the Matural ersarapment and Rural Communities Act 2006 ¢(he
2008 Act) whir b swtinguishod unracatchl namix of way tor mechanically
propetiod wehiclue (MPVR} pgBjoct ta cartaln axcaonans.

Trawich Dack Acls

7.

A number of Acts of Parlizml sl a SEallary Tnstrumendt relating to the
deveinpimmnt nf Ineantcly Docks aie rofued Wi svideoes 10 oinpeeiion with il
oF the Order renles. Tnoarder to avold onneocssay oepelition, T sunmn e U
N relevant provisions of Thoss Below in genarsl terms but f2for bo L
Spoaie prmyvigions regarding cach ol tu: Oiche nonles Ltee.

The 1pawch ek Aot 18237 (the 1B37 Act) gave Dok Connnnimaitnsie His
powar to maks The: Wl Doek and 8 naw channel for the Rlver Srwell with
Frcteraye on o each slde af i,

Ihe Ipewish Dock Act LBE2 (Hhe TRE2 AclY ropeapbised he 1037 At but
witheut paguelizang anything alrcady done under that Act. It roeiles B
maln previalons af the Lad £ Aot |4mel ks Glear that almase all the
works bl heon carpled out and sama sddtianal chee As el

T Tpmwelel) Mk, Ard LATF (Ehe 1877 Act) outherisas tha conarrucrion of
3 Mo il worew b L Dok,

The Ipswich Coes A 1833 {The THEH Acl) Aedes et g new 2ateance leck
ke hman censtracted and aubliviiees Lo praviniun of w rwing Lrklga rvar
il.

The: Tiawich Dok Ack 19177 frhe 1803 Act) autiasizes the conatiaction ol
a new entrance o e ek aloee wille wosaetorg Detelegs, A Ay Aeel
wiprinLm tramways within Ld yeara TF alao conpoowcred Thie Coomniasbones
ta eraet nogolie ne Burder an Last Road (now Knows 25 Mew Cut East ol
thereavter to rostrier pobalin gecess to Cost Resd and The Avenoas (=
rnlAr raereationsl area ) These 1attor sawors weoere med o he exereised
untll & yRare had migpsed and o speclal mecting of 1e Barough Caund
had ogqrocd oo e Srechab af Ve buemer an Loet Momd.

The Ipewlch Saclk Aot L9418 fihe 10018 &40 exloneler Teger Lipees il =el, ik
i L 191 Acl Lo date LG yoars from the ond of the 1 World War 2nd
repealed tha raquiraman e 4 wpecAl moeting of the Borough Counzil to
Horon to the erection of tha DArriar an EART KAALL TFE MG wf il hopumsr
Hhe conmd el iop o CHK CQuay ard the stopping up o® 2 foorpaths.

The 1pewieh Tawle Revislon Srder 1869 provided that publlc righcs ovar 2
el Bl ey slianlel 1 segbyJeet: S tae rlgnt of the Dock Commilssion to
LEa Bz quay Tor Lhe porpoee ol loeding guads o (e The [Bmpoeary
awrli=inn ot the pellhe folbe oo fool ol Lyl B )

The Tpuwich 1Wee Aot 1971 containg o 12 e ol poeviaiv i e luding U
crlinguishenent of hlghwsy vlgsts svep 3nd subiect 2o o pulam y
purchase, £92 makiig ol laglrmas T pirrwrnl TrAsqAss ATel 1E Baeapeipng A1

I'l:l:p:ﬁ'www.i'llnnnln-:.- i|'||'.|4|-| Craessl e mpeye 1g)e o
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b.

A lalal I."' it FLISE-F Evilunce Forrma FLULE 8 were aulnodi el In.supaartT of
upplltln':hnnlh it LR DrdaEr fugtes and other mutas t3 be e T e DefiRiova
f"li:lpu Iiil-:m UFFr Are Moveeval &y elk to Intetpired with meamd Lo wacl MMpArDte
Crdce. Dome proph: e lELed mers Than one form S o in pravies sepaialu

©eyidonce 1 reupect of diffied rogtos but mos| inrme rolate Bo v mirmbee of

M but de el Hpi-rlﬁ.r the fieguwoey with which coch we= usag), Alite, tnany
PCOpla clam to have Wand rootas i varioas ways, far 2gamnge on toot. on
MIZYEIZE aF i wahlefes but agwin dn not Specily Ww irequency of aach |;,|-.E ot
wa#. IR 3dRIElen iWwiny tarms are ol wpeeile with ragatd i drtalls ot wWhich
1oulwis) were uoed, over whet perled(a) vonl by weilch maans. i wirrld also

Lol m il ] L]|I.|l. ke of the use doscribad related Lo 1omvs] 1o wark: at Blramisee 1n
:_:1’_ |r|:r||r the dock arwl sght be roqarded ms parmissivi: iae ral ber than use as

Daspile Hhe Nenitatfong of tha L-| g tha® are availablo, thay =thl repiveai -
romsidaralbic lanly of wvldence af puldie e, partiedlory in rowpect of the Orde
A ane U routes, 2t Lo - lweser crtont tia Order U and § rautas, Thers im (IFhe
direct cvicdonce of uze af tw Cueler = rogbe,

ordor A (REME)

PMirmuntary E\:-".rr:l"l:':i‘]'r.'f"

10, Swellun L7 of she 1837 Act abetes that ™. e st Pek Commissionars ahaii

11

wnid ity Al BUIG I i rect, or capse B b fnilt and eegrdrgctod, 3 guay
AF Ve S of e wichlhy of Bhirty foon 10T MY oF thersabouiy, i the Lracis and
hemtnass of Ui awld v snd port and fon greme comvanlant 9occsn o e wand
drirk, vehief uhalt range 2100G e north 2ng cast aides of the of the sasd dork
aext B fowee “ane! talor continuas ™. Arvd wien noew QU b fae: un
eonstructead a5 Afiwesand wlaf fw 30 apen and pubine: mergwar Far ol povaonns,
CEh: Grwd coriages. Provideed wtwenes THAL $h0 rONEage 20 frant wol of Es
sald quay, and the cinht of Sto0W arnf e fiury cerereds EROFCOD OF Tharmsr thalf
DR dremed B bC e propcrty maed daht excfieelenfy ol e precent awnars of
the qUavk senl winarts rosgoctividv,

Snrtion 12 of tha Avl, ylee 2uthortses e Cornmbaslapers 0 1ok pablic whrlk
el epimyy © by BORGIRG & tudy-walt alang ERC cand o west xitas af M Lo
ik, rriawemerndng AE thC ZOUCH-WART comar g tho Brosond tullonl-vhaet &
fimetton 27 thon slulds Lhal 1hs Commissloners Y. hereby nageaiieg e tiedke
A caravem to be e 3 food o Lhe wiidEs ooy foar {140, ) af the faast
RROPEr Pl i prruscmipm oF CABNE, o iuyun aird frist paSSORGors, fhom im ead of
Mt prescmnt Dafiast wiiael ol the sact 5ido of Bha Rl i, and thonce oy
the sowrdr eef of be safd deck o s wnfranes gk or aute! dock ratos, and I
IHTI BRSSO colraonice fock o Jock yoati skt 1w porth S1de aF I it
ey gl or channed, deed aorss the Boad o et mend of the solg docks fo Sr
-:-"I:'fi‘r"ﬂ' Mok, ", Sectlon 27 [fer requires the Cominiaainers T mskn anothar
(e roadiidy T an the pouth or south weed side of the Iteindisad e e

wr thad aff porsons Wi valbio and carriagos, FRLY RAvA B 300 B L
SOk vatitf iprimps, Anc Lhe 1008 oF Mow ket o cut ang diureed, nad A fras
CIFCUIAER of i 1y grassnved and coititiml,, :

|||l|"|“r'www.pln.-| A=A Lo, oy dle A
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1=,

14,

1.

Samivn A8 requlres e tommissioners Lo neks * ek obhor opeiintgy, reads
s P turieelions: b Hio 2o/ Wirk Az Fhey fhiy Dok feEyesny, I Than
=Bt il The ronds which whut the dock or naw channel sRall T maiodg)ped
Py and al The rost of tha Cammmeinners bu® fvd souch ethae Ui wli wikl & £
Fands and averiaem leaing ta the dack or now chaniel . chall be dasmed wod
B3y I bm puafohic steanibn, Bighways, 308 ey respactively, Atad shialf e
repalred deicd kentin repoi oe wiher pebllc STROCK oF romgs. .

1 waz 3 malier of agrecinent balwaen parties that the pont reterred ta os' e
SOUh: st coliwa i His wpi af tho PIRRAML ballast whart [5 fe syme 2z Bhat
marked O un g plan sulinilel o e Rights af Way Committes ot B OMA In
March 2002, T hgve also manko! this polnt 3z % oon cha sl teehed Plan A

It wrld therefire: Mppear that 1w Shirler eoude was craatad se o repult ot
Frovigiofe of the 1837 &4, the tmath fiwin Puinl A Lo Polnt © 34 © sl ot the
provizion it hection 17 and [he laegrh trom Point O Lo Potd, [ a5 3 result of
Uit In Bectlon 27, |he waording waal in 1hese weckans 15 nat the wama and
whils Suetion 17 appeiry to rater unambiguoosly 10 3 public reodway, f
srucd By ane abfeckar that Snetion 27 may nat e s v [wihle route BUT ol
ity Intendod for Thowo with reasan la sesees the guays, fo wrwinipls, L0 baard
o ilimsirpteark, from vasgel.,

N pentienlar, the propar Wdamng of the term oo pueeangers” 35 waed i

weclion 27 of the 1837 Acc woa 1he subject of soRic dieigi weinenl - The ablector
HNgOREting Liwl it rufarred 30 passenaets lraveling on a boat whries e (M0
i Al Ihat It rofarrad o Wi prople on hest. The teem would sppear 1o L
AMNDiAL A T wryne eetont althaugh | am aware that It wias comatimas reed in
the THT canluiy Lo vafur 1o any persan of ool {tor example, i the jolysmen
in b fam e Tt s a1 Lorppoan, case referiiud e on pehalt of the

abjectin ') T ik iy view that when the whule of Sectfans 37 and 20 of tha
UL Act Al ol Together, IE 15 mazt Ikaly than (he torty toot (12.1m.) wide
rivnef Feferred to wos intemlerl 4 be 3 public road.

It wiy further argued v Lishalf ol 3n obiectar that thals wae nnt sutflcient
cvidengt nvailahle ko show Uil Ll roed deecrbed In Soctlan i/ L T L
ACE Waz 10 Toct canstridtad hy the Connnissionares. The 1837 Act wag 2 *grand
Athisme act conterring puwsis o atld 8 dock and asaociatse facltar rarger
Than the: Tragie of the town reguined Af el Vs T must terefors Bave T
Antiuipated That sorm yorks might not Be candin? ol o Lake o diifaront farm
T Thal enyvizaged In L8327, Seetinn 1 af fa Act plovidend o dufeull pewuer for
DWNGrE of Plapwerline tronting the dack o themseshes sapstiuel Gy I Ll
commizslanara Bl dnied to do o wWithin 7 yoen s sl neveinns 0 the Act
wllowtng the Commisaiansr i acquire land for woks ann sy were anly
MarcicRbln withim 3 years of the puszing of the Act. WIER Dagand D e sereiig
of the Qrdar Fulm gauth of Palnt £, in Auclinn Rmn of 1012, 3 Dok Plan of
THAN and Minutas of & meeting held In 1B4E acem to indirats Hhat the fal v
Gun Dock bad nat then been Nikgd 10 and consequently Wl lbast paet ol e
Propoged o harl not been conatruried by than, Aza, atthaugh the 1357 &
teraprded that warks aurhorised by the 1837 Acl huel hean comploted Y05 o
dIm LIFCINENIANCDS WOLD parme T, Lhis does not Noaeisnrily memn that

eVl yl livng wrvperyed had baan dons,

1 e Grond Junacks’ Cm ol Moo Ly Fl‘Ll,':,.' ind uem . (R

By e, gl =R RPAPTAM R T 1l L

FoTer
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17.

15,

1.

"lht:l:,.fr"l.'.'l.‘.l'l.‘.'.L'I-|.'II"|'|1|||p Tirginn Viwr |Ir_'llr|r_'|-.'.|.r|r_ t't

on behall of Salfolk County Couneil, the Order Making 8otharity, (CMA) 1 was
mrgu=d that the proviston of the read mentioncd 1 Section 27 of e 1837 At
Wi Al Sulkpesd o The £ your ime Imit whech spplled to the queys and that
cammizstancrs woldld hove Becn o U scdire lared By aegolsghinp ol wny
THTKA. .

Sacrlon 32 of T L1852 ACK 7 W leaery maelhinn which pocitos (and m-anacts)
prwulong of the 1827 At IE Includas the statamant "Ang whaiess o sand
Pk o Deenive, sinued ine epraAy v wehimef, o0 b ok e W@kl af Bhirtye fook (3.1m.)
o thorvalodbs, dogeidbnw witls i aid voeiifng Appmoection, A ds athier af te
wald warks have haan mampfetod and colstucled OF Acd O3 Srowmisloneda
vertarhd preverenit im aeeartiAn s wikh bhe piavisinne of fhe el Ack et s ke as
regands the gradaing amd chocen iy e B30 e e af tna weritd Pk el
Jareaps,. g of: arprcledd T Rhak &l the =afg weoekes shail be maintalined andg foagt in
qood ordet o repinr.. " R thi stntement incluces reterenca to roads having
hoon complcted and the onfy cxcoptlan spectticd s the dradging anmd desaning
af pact of The rlack, thi: suggests to me that IE i mect eely that the Order
FOLIEE Nad Bach conetructad by L850 0 acodrclanee wilhy The provisians o s
THAT fad,

Fatw palank 1hal Are avdilah)e weees to shmy the Order route In exlstencs a5 2
Fomclyrdy Aled Sodupivd by L wr rwid] [roeie, Thaew [elude etz Bl el sl
NN, IEs, 1N 1 and LAl The Book of Relerice aesouialod with Uk
LAGE iy deswd ilaen et af the ronde (sonkle ef Poinl ) s "Ik, gosy, b
coagd, tramway. sfaing. eeartedd faeediog shagee weem cand weter preitms ™ Thie
1974 ook, of deterance describes part of the route on the qoeth Ade ol fhe
dack [Albian Whatl) va “Puldie: poned, gas and watear mains, storm wakar sewver,
ang cioctric cabfes”, Rallway TMans dnd O miars vl show The ol e pady of
1 W rpgne ol ed brom 1HMA E0 recent Bimes show the zeuthorn part of the
route named a3 Helena Rodd. 10w puaet e oyl op gobnlt of on objectar that
Hp AR OF map Ehowes troos pooupying part of the Spuchern podT of the Likder
roule ard iL wr dugyseiH ThAT LRl wonli) feave meant that 2 107 width was
not avallable, On bzhalf of cha OMA It Was STatTad THAL Thi Traam wers shown
tlisg rarmrnslieally wonl i was not prssiblz to Wil from the map whather they
wrald Toavee o ey clanbeon Teel Anye el ol Sl panla, Detdams arieios ane
photograghg fisom the Heal bal of D 20" ool o y rlar skl el the pohill
orvinyrd neemea to the derle Thi= sadenes ndicatos st e roube rernaimed in
cylsberee and na cvidemor bod een dimcoversd reamrding piohlic ghte rvme 1F

having bes=n xtinguizhed.

- HOW v, ”'i"\'ﬁ”!’-'”"l plRhe poress mppaars t6 have besn avallable along the

order route since the mid 49" contuty, A mioy hove Been snmgecl o gomes
Febi el fapee sk TReen e ayldence af the existence of o number of banicrs along
the routa. A total of 7 IGCanons fave tueo clapntd o afong the Order route
wihire harrlors have been In place at 2ome tma plug AnaEheal @ ust of[ 11 m
Falleunm arar] prad el ipg aceeys €0 bEe route, In odditlon, thnn: Iz avldanca
1t .ﬁl'lqlu'l"blnullln Fine=l Brerhoele 1)+l {.ﬂ NERY Fpas: I;Hn1|';|-r1r.'_-|r||y hliarlkoad the
ranike At odnRE On 3 Ao ol voiasivna, L owox gunierally sueedplag Ul
hnrrimrs hnd moctetard for many yraes although reest hae enly bie 1 ueed Lo
temporarilty realiivl vehivaalor nonems wlien segeeh woie Datog nadeel o
unlomded; padachlan and oyl trarTe Doty teaally e alloswe] o eentinne
to uacthe roule. Hoyesvsr, » barrler nase Naptune Marina Bed becn 0 place
parmanantly since arcund 2005 and haa prevended throgh eafle by mns
vahiclar, alihimgh ot e pagzable by pedectrdans, cvcles and meatoreyclas. Also,
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A=NFP hag reqularly cloke) part ok tha rotte o ull raffie, preeticuleely inoeseant
yowx (kiree 20067,

IE Wl apapear el ayidont from the lavisal of the dock that IE has always baeen
IntenAz thal U keading ape unloading of ships would ks place oyar the
Fiiedwemy 1 lagavar, Unau is ne weltepen that the roadway was ereniled supisrd
to spocilin, linilArinne, Sectlan LLO of théa 1637 Act providod that anyene ’
kmding goods o Hhe ihiek 1Ay had to remave thar withyn 6 Roors or pav a
Bine. Alun the Dock Comiiieaiinm s rewspveel 40 themsclives the FaNE T Areel
structures on (e quays. |loweves , e [raneisines: i nat nomy viow amoune
M speetfic lmitation of poklie rights,

The |pewlch Decl Rovision Order 1808 provides puwa fu Ui Dok
SommiRamen o restrict publle Hghlx nver pack Af bhe Qder ool Tl seclar
referrcd B0 U "Anfwecn 2 polnt ok Hin dorll week memmee af B 530 dock
welhar v I fiins FOURGEY LONC jncf @ DoInk on E1a oosl sitle of Hra wodi] ek af the
Junctionr uf Crvelf Quay and Caawacks Lusy and Inchedes e nsdwen .
Phwrmover”, I 12 RLared \hat during loading or digcharging or the transpm| of
wrnls  the Commigsion ey marfode o gublic fafity ivn feak paxsan gees)
DRt iy Jtien tha quoy OF PIT OF thes gy fn usc®, Thia wolild snsm
i;I:II'!HI'I'I'I Ehal il wee ned Ihaaght that public Fi b wynre othorwlae auljeal (o
lirnitnttona relating tu dock sul vl jes bt dacs 0ot Falace b e part of the
Draat route nxed by 4-VFF. Tha OA hes requastod that IF e Leeer o to pe
contirmed % bevoenlifiere] 1o nelyde a refaranca @ he (Mt tlon on public usr:
FeRLINGg trom the Dock Revisin fireler, T 4qrea that thia wouldl b apprapriate.

Mz evpdnnce, although difficall i roenl ly wecurately, cands T Ganliam that

tho publlc hawe eondnued o ose B ol fra e present day.

!:""I"‘:l_l-l"a It 15 my wigw thet, on the Balans of prnhalying, the avaollabla evidancs
il s that this Order route was crcated as o palilie ronds foe )] bra e undar
tha provifione of the 1827 Act, cvaen though It was mot calyaldislisd oo e
gmund as a cantrpans route untll same time aftee 1A, THEMS (5 0o weideies
nT pwhlie Fihts Maving fubkecuontly boen extinguished prler fn 2006, 2l ugh
ligll e wwwr prarl: of thie FOUTE 3G Hrrjled to mame extent By e pararwindinm anl Th
Ineichy Qouk Fuviston Qrder LOG0, Howevet, ol i now nacessary to comaichy
the affect of the 2006 Act un the rights that bad berh oalsplshad.

The A Ak

5.

RARHP TR 1L R o LS N PR r

Thia Axl ewtingulisied L eeor dwd righile ot way for MIWS aubooed Ly cartaln
excetions. T Ihiv rwes 1L has Doan Suggaatec Lhat exoeptons descsibord
wections (A% el {1 Apply,

- snction LGSL20a)Y slilen it MPY rinhts were nat avoinglaehed it the maln

WUl Use of the way durlng Hus peEcael Bl s pesars andirg WITH copn i eAn et
{2 Moy 2008) WnA yue for MPYE. A5 Lz al Hettly vsem winted, 3 barrlar was
Arected] acrozs this Oeler reut= In 2005 wihicl [rEvenimel Ly Ly as o throuah’
routé Iy most MEVS (Wit e meesption ot mobol cyclua). The roule [4 360
cffoctivaly » cul de 5ac ot 1 aanihern and Beyeitheles Uim rouals wap;
ntherwise opat o gyvalleble f2r vl oee Are] remsins so. RaIT of fha

el 2ppears o e oanglyect to o TraMo Regubioios Ol revirlcting such LR

2l rhe Ipswich Docl: Revision Ordar 1965 alac ool hion e Imiation of
weRloular Ukk. 1This would tend be indizves thet at east pail of e ke Las
heen psed by velicls: L gome clgnificant eatoet. Flawevar Be Uscl evidonce
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ib.

ihat 15 availablz cuggests that she maln uzc of the rauts in the relevank € year
pariod WaR by padaetidie vecd eyehste, On halance, It 15 my view that the-c |5
meutticient cvidenca of MPY uso In tha parled firom May 200L re May L0Us To
Juwily the cancluklas Lhgl AR was the main lwigl use and tharcfare the
CCopliont wnder Suclivn B3 (w) ul Line 200E Al dusk pol spply,

- sectlon GY(2)(b) states that MPY vighila wen e oot vetinguisbee] 0 innseedialely

balerme commenremeant tha rrike wee met thown (17 8 detnitve o s
statomont but waa shawn inon lisd reauired bo be kept omder Deetinn AG0EY of
ke 196U Act [the List of Strocts)y. In Hils case, a lInt supplicg by Tpawich
Ealough Counl e Me fuplhin Jymomaey 200 0 reaponse to RIS request tor
“nd Srect and rgad Mar of o soeens e Jpswed Y wichades Alkren Wiy {lengibg
20}, Cummen Quay (7Gm,), Eaglc Whart {0m.), Gaswerks Guay (dm.?,
Halana Fozd (0m. ), Naprge Qusy (O, Y Akl Cirged| sy (Um0 Nane of the
routes 1z Izted oz having any read clasgificatian ar nuimber, regacthare Lha
reiilen [l penbrably maie op the whale oF the Order rovte but the total
lewigth Bintesl el enncinmibn tomlvanl A rporetae ol The lengih af the freiee ronie
Anather st supphed by Ipawiclt Boo gl Somrm il v i Tl "Basgislen of dchapfval
Highwaoyw @ Ligl of Stresta poemosat ta Sectinn GG Dglweays Act 1080Y mad
dated July 2010, af wihieds T lwees ooy =eon st roets, melodes similne
iAtermmation ckoopt that Qnwel! Quady Iz stoted bo be A34m. leng and all the

rocales e tjescpbied us Urivate rether thon "Adopted,

IpRWICH Barodh Codndal i Tha suthiapdy resporpbile toe maetamgpg the Ll of
Strocts for II:'EW!CH Undar an ageney agqresment with tThe county cadncll:
hnyusvsr, Shsrs Appesrs L by samie doubl a8 te whothor the st suppiied b Mr
TurLill im weluwlly L wairre e U Uik al S0 wvile iosdinlely Dafoie 2 My
20005, 7 benat of the OMA IE wos stated £hot It had becn Intarmed by IRswics

Baconnghy Gt thiel This Dt ol Seeetg do 20090 el nnd neloele anyg ol ihe

. Sder rautes, No dircet cvidesin s vnes aalmf v Dy Toewicl Beoded g Coslingil,
25,

It 15 someyyhat unsatizkactery that no subatantiye cvidtnoe & available asz b
WHIEH routes were inciuded In the Liat of Strests mmeadiataly prior ta 2 Mey
AL, TR Dl audpehesdd va e el QLS i snrpeybid e sleey diesoprns,
soctlons of the Qrdar route arc described az befng Om., In length and the OMAZ
evictenns pugneete that ts ot 5 not the sama as the List of Strocte required
o b HEpr under the L1980 82t 10 Tha clrCUMALRNG AR, 1t R MY view diat thers e

meatietend evidunes Rt any part of he Qrde- route was ncioded 10 the List of

Shrvela i i oy Dieftnee 2 May 2008 ol Theeefore D eseept i ok
Fectlan GF0300) of e 2000 ACk Cloezz ot apply.

Cnciuaion

an.

M s my view thet, on the balnnce of probubility, the Order raots was crented

as a public raute far all tafiic undear the grovisians of the LEZT Act but publle
tlghte of way tor mechanleally propeffad venlcles (MPYSE) wore cxdingulshed By
Thes ANk fed 1w Theralnre Mt L L rog e mbpagind priwe e raenprbael
o5 3 Fosulored Byway (A Nastrictad Byway 1z 2 way ovar which tha publlc has o
rlg bt o weay ney dond, on horseack or leacding 2 harsm, and @ rlght of vy Inoor
v vdlniclus wiliar L MPYy, sucl an padal wycdin Aod Lo sw-dr dw wahiicles].
Aczardingly, towould D2 oppodpriabe Fog L Qeder Do Lo g dwed, Subjpact B
the modifiemtlen rafarrad +0 17 Pars, 27 akove

Dby fwewem plane e Inapectoratbe, gk gl
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Order t (RB37)
Documentyny Dt

* E;E“[ﬂ“ 1/ afthe 1837 Al gava ta Pock Commissiunars AOWET b vamm; et
:-Jr-;:rwit %:l;;-:l': Hr!?t,l:,;“a'““w vof, channal o mvor, with mucefuemye an ool i
TTRFRRE of ther withth oF ity et (12.1M.), &7 Ruch DERCE Widtl uv Hhe
COMMheLEncrs Sl Hhink jE T 1dfin ev Fam raft

17 Az already stated (Phm, 113, Soction 27 nk'the Act herprrod the Dack
"“mmlﬂll:l"'lﬁl'l‘.'- tﬂ I'I'IDIEE: n FHHH u ﬂf|_'|,|':|ﬂ‘| “JH h‘””lh‘ Enl._-lf I:'r Elfh': -"i”ﬂ:F Ijl:"l:.‘r'l.' m rn!-_
PENECE IOCK 0r oukor goOk gutes, AR BN e welf COERIRCE Mok o gock:
Jolum winng Bre Il sucte of Bhe indndad ey cut o chanm, and acroes e
ko or =g oF th suni dock B S, Peiee s Dock.. ™ The seedon also
Htaben thil . wend in Cqe Uk majd Dack Couokestwvmsres shall ac D frrm
Litind = Hfne 3Er0AR Fhe fock plt o sntraace ok e dwonsd tuadlng fron Lh
=8hd w0l Into e gnck, the some Ntsclepn mhall 3t 30 i owrerinsdle Bmos and
(RGUTS B et By FOOT PRRNENGOES WHTIOW pwymant of oty Lofl, duss, o
E-"u[‘."n:ls Wi mipmnr: It wolle) #emm theretore Hid the proposzd joad woold In
Brneticm have Do Lwe oyl de sacs Uhleng wnd ksl a bikdyr was crnstructed
and, Afler thet m threuyl reuie only for pedes rmn trathic.

A 2ot Alrewdy =kabed (Para. 183, the LBEZ AT albuare - I- -

Nal= £ Albarquantly appoals o ool
ihe toct that Mot of the warks jugulred by the 1B27 Acc, ite:|yeing the
Lanelmctian of 'ouds, hvd kean conmplulwd.

J4d

24.Tha 1H /7 Act thon authorised the Comnmissio e 1 FMAka 3 Now SNCFInee [y
the dock ar dx sauthern oo farel alun 4 bridoe or wali agrse the River
Qrwell}, The 1R Aot noted Bl mooew solesaee ook to tha dock had baen
vamndructoed (BUt e b Bridge and wWen ouiime s rlver] and furthar adrlyees)
tha Larpmiscloners te eonuiruct R oPERing v sl 1] arfrlge scross the naw
entranea lock. M, also aothodasd the ronateetion of o awiny or Nawee] hridge ar

i erosslng ‘ovar 1ha ald eatrance 1ok,

A% A Aok Plan of 1243 fhows 3 toatlre annctalod WA WA Tal oy Pl uf
s T 1 thi Qrder reuta on the northern part of The Talend! { Hhe Teland” s
ARG e by which the ared of land belweon Bt feter's WharT nad the xotheem
AALANDE Lo Ll Wat Lok e commonly knavwnd but this testure staps sbod af
thee artrance lock Lo Lhw dick, An 1875 Plan shows |he proposed new dack
Chilvenwas in The wouth and shews & siroir read to the 1842 Mao opnotated
"LAST ROANT The arenmpanying Back of KATurenen doscribes Hhla featorn ax
"Wubiic iaadwiiy, ey eind iaenline stops”, Apoin due ol HEERArs to and to
the: north af the old entraneo lack. A firdse ongth of read annaratsl ey
Ervbamktne e fallows part of the Dielen inrle Hlinn the south s'0a of the dods;
thiz 1z desarlbed o “Sneth ambanimont dd coeteay ™ 0 his ook of
e ranca, Botweon theae fwe lengthe af ramd, no sinilar Teulure b=
along TNe remsinder of the Srder e Althongh o strp of land runnlng
alongslde the Mew Lut s marked which is duse beel siioply 9s "Cast hank oF
Now Cut™ An LE77 van ghows simllar Tnfol wabion sxespn Thal g south
atilAnkment 15 descibed as Sopth ambankmont ded LI FER TR

2o, A Dack "'I|H1'l of 1898 showa The: pew aatrence lock to Ha ke dk witl A [P s
FW[I‘I!_ZI Bridgé aveome It. At thiz B 1, would sseny that t o sl T [sen ]l 1 e
Telandd” wWas ot acoakklie 1o vehiclas of any sorl ne nelther Fie ald o new
tnbrenwr ek had bridqeg acrase them, 18 15 ROWEVEE ossihle Hhat L aa ek lat

IR Fwewewr, O IIQ=IRARA T 0T e g v
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M,

venlel fiave Crozeed hy way of (e lnek gates. O his plan, a rand 15 show Ju
ERG: venl ! The oW aniesnee loek anel dmerrieed aw "Nearth Emb;ﬂﬂkrr;f'nt ar
.!r.-"‘EEﬁ.' el pddfie e, g A wakor Bidiem . Tha 1804 Guock Fisn 5|'|E|.I|'q|'5 aurribar
infnrmmm AR et Ll the ald Tk (= ahawr s laminney rargely filleel 1, Re .
COUthatn park at f1c "Talaod” would then byys beo Lupnbile 0l access by
VHI‘I.‘FlES Qltheugh thare u o hddieattan of a rrw roac Mavi it [een ranstructad
A Luld Pack Flan 4 e =mila Lol lay 111 HmIe 1T vppears that 3 .“..'.'”". hprd ,..'
tvar Ehe new ontrmnce lock harel bean bullc, Howaver, no Specifle fglatur'r-zl o=
calnelcling WIKh tha fine of the Cooler rpgle Ts ghaten t;ﬂtw.:cn I‘|:I1i-:| hrida= and a
Poinl Lu the north af the aid lock. ] ' ?

+ BEfwr plar that are aviilable, natably G5 s, show fiamsr mtormatian b

tha Dock. Plai. Fwever, the 10, L2500 1A Alwn =
: f ' Pk JAREH A AT
tanmalrie the ofd anzrance ock. ! : ‘”I':'*J':

T wondd thus dppos el although e 1107 Ack regui ot he Pock
CaMMiswitniwrs 1 congtruet & AU {12 1) Fonel glong the e uf 1Te orefss
route, excepl fin - crreedng ‘ovar tha wetrance ook, only parks of such o ornle
Midy huve been coralioeied by 1813, daapiis tho ctatemaent inthm 1007 Ack
that waorks, including the vanehioeifon af roads, a+d haon [argely cammpleted, 1+
waz arqued vy the WA that, alila migh |',1I.1-|11:': do not Apacdically ndicate o
HI“H“W'H‘_I" an the soulbiern Fﬂr". i:lr' t|'||_- "I;l.n |.|J ': ”IF",H' da not |:||.I2E|IL||'.1'I" Ral
AoRAINN y Ehak some aorl of roks mlebed e Uy rhiowe e (Ine of the Ukdeer
roLite unaba ntad,

A paszencor Ty, Gothn Feimy, uscd e aperabe acraes the Rivae Oowsll Tram
niltile Lhe: G INN an 'he ond ot Bath St 1 s ImmArg stmme o Lie sooth
PouL ol U "lklanct’, Cvidence was geon to the &ffoct thal 41is Ty wes iyl
neanl 30d vealied ooalarge amaount of pedestren trattic along the Qo e
T whx alen peparbed. Lol passenger vassols used 1o maar alongside New Cul
Enal: Hewimvemr ¥ 15 mzstiod thwt he ferry and the pasacnyger yevsels probably
operabed with (1M mgrerment of the Dock Cenpmieslon and therefate il oun b
araued that poedostiian e o0 The Opdor routa o A wreogs to the tomy and
pawarniner yessels should Lo vvgareded my pormisslva uga.

L The 190E A (Lincklon 12 gave e Dok Cronmjwstonors ;||_|t|'|u|'|'|:|:g'1_'u CRrry o

carlalin warcs o pravide o new antrance ta o hek, & wwirnn bridge, a ouay
and vanouk ramways, Scction 43 Apecifims that I e v ke sl leset 2m pnt
errnnizted wWithin LU ywars the powers to entry them out would Japar. Solion
124 gavas The CammISDNAIR pnwir ta .0roct 3 gale: or harder ipen the Cost
fodchl o proii dhirtean yards (1L ar Moerogbouts fram th jurrd ion
therent with Furefiy {are wnct aftor such emctcn tn mosoree Bhe 23id Edat
Fevwsael sl mien th Avicituws wecfusivey B2 o moans of Bigedss s egress for
PEFI0NS Tniving Prustnmes oo somoch o the Commissionors witdorfifoneg ys
Aos soutraard af the sared gﬂh‘ . "". I|I|I:I||'||I'I:'I.H:| R LIIiH LW HE taal) | 1:.|-I|'|'.r bc o¥eroined
after the: oxpiration of B ycaia Dmn ilia passing of the AT and thwen only atter a
rozolution caticnlimg to the eractian of Hm t/dT# bivet Been passcd Ot a gpacal
miasling < the borough caongl, 1t would secn D ::r1r||r-lrripnr:-|r',r arcoLnts
that tha RIoping up of public acoess wey 8 controvalsial vel e Al fhat
Haplaing tha provizinne of the Act reantding the dalay of 5 years el the
taipirsrnent for the congant ol the borgugh cotibel, IInywmyvar, the 1913 Acl
exlencheel e nwriod for warks ta be completed untll 20 yenrs frnm the spd o
the war anid abau 1 epealed tha reguiremant Tur the cansant of the bornngh
uanamni tn be obtained. T o Rrrlraly clear ko me wlisl e tha tme 10t

1o ey, B lE LA 1AV B m L I
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1.

R

reterrad t0 10 Sectian 43 ol Ther 1913 &t {ared Seetion 14 af the 1018 Acd) wes

Inteteledd 40 apply anly to those works authorised In Scction 42 of that Act or to
other workn, such s [he rpewljon of the ouis or bamler deaseribad in Sectlon
¢, .

IT e wrqued on Bochalt of AEPR that, cvon it public Hights had been eatobliahcd
ovar all or farl octha Lrder route, they wero subsoquently oxtinguizhed oo a
recilk of the araetian af cha QartA A bAarner pafeereed Lo o Sectaeg 149 nl the
19713 At 00 pehalf of the SMA, It was arqued that dhere |5 (naufclent
cyiduricw Wial w Lwrrlar wHe preed e gk the palnt spacitiad 9 the Act sr within
the pormbited timescale and that tharatora publie Nghrs ramaly in AXiRTANSA.

- Pellery puliched in the lacal newspapar In 1032 rafar oo mambers of tha publc

1.

S

A,

Lierwingy Liwwn prswmnlee] imam qaining access to parts of the *Island’. Cne In .
particdbr, aigaeel g o Moy Al datsed 10 May 622 qppedArs i have
oy IR B Soii oo taum iy vl T ed will s cagard Lot
provisinme af the 1512 and 1318 Actz. This states  “uvndod the st named
Al proveer wers pfumns e areet Hhie Paertae wlviet b isen refuces ! do0 by o
reagars, Bz Slesfing e Mow Crdd Foml cind Hed Bviinaes fo e Ii.luhhl fin w2if
fieng®, Then, o 22 May 1922 an afticls appeared reporting that the Chalrman
of the Bock Camminsjan had instructed thet railings be removed vo that
members af the publlc could galn aceass to the ored faE &0 ong os B rood
sy Naw Lt Lok e nat requircd to Be Rty occuplad under any plaspective
SEVSHONTNE ACRCANT 1T wew huweyer myds cleer thet the opaning of the sres
te the public was 3 terperary privilege that eould be withdown of any fime.

v phatagraph sald to be talien I L1952 shows 3 slgn reading "Mrieans il
”:fﬂ'“:'UEI'-;”.H'J'H" Ligest o g cuRetant!sl post which could have once alsos supported
2 fdata or barrhar of rama Aard. b prasl Hppradm e Be st e L
nerlhern ond of Mow Cot Egst. An 0S5 map of L9581 ghowe © (Ina crogging tha
wlivka widlh ul W Mixlaeed® elle, This [I0e which may Indlcate 3 gate or barder 1o
sltLaled appromimatuly 28 rowliwn (en Foundpy Lane Aceardding U L selidpnes
nf Me Thiwe R bt of ABP but approximatey 50 matros from Fl:ll.'ll'ldl:'f Lana
e ianellng Toy Thes DIMA e d|Fepenen presymatly belng accauntad for by
alEcmudfive: vivvaes rea Do e et Ine loedtines af the Jonettan ol FAst el Bl

roundry Lanc.

Later @ new gate, xnown as the blue gabe, was coected alightly fulben on
thee el witer (AT msdras fram I'nnnrlry Imnm merardirg ko Me Nows's svidan e
115 metras accarding Lo the OMAY. T i nol known proisoly when this geie

woa erectad pot Mr Doyee states that £ was already [n place by L9732, anothc:
gals Turther 4o th sl by DR yellaw gate, was =rectad In 2000 and [ kept
lnclked and cpancd remakaly an recpesl Tealmy praaple aul beegaeed Tooonla=1he
L S Ldth

In W], inreepense b0 g query regarding publlc aecess rigats made by the
IpRwIch And 1 ieed, Naturd) Fistory Socicty, the secretary and Sollcitor $a the
Craclc Commisaian referrsd T (b pownsr coptaned mothe 1910 Ack to clos= the
Ared and asooted thot this clesurc was ochlowed By e erechop of o gule vk Lt
Facars wharl wheh hae boon cloged once o yvear at Easter time, when o nabics
was dIsplayad Arariag Lha, There wae no Anht of yay.

It would thus seam rhar, alchauy® i here 13 ng pubstantive oidence that o gate
it hiEepTee wn prected proclsely LS vatde (L) Trore auriiey [Rie, | Hspe s
vuithin e 1o wngigest Thal glsps wera takon to restrice and comorel publle 3ccass

[ILL72F, el I RN =INRAREFAITS F o ) h 11
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ta thw: iwliond mite by 1822 Fuillior wvidenes knggocts that, although coc::
may have been clawed nn reemelnn, most of L tins osobees of the publlc
may hvve mot with no absbiuelion Eefars 2000,

7. 10 1E My viaw thal, on the balance of predmbility, Ik amame prast ey Lol Ui
Pl CrmenizaTan dld URd e powers under the 1013 fond 1910) Arte £r ztap
ups (rlilie: wevess Lo tha 'I3land” and watwequant public use o W Qrelor ronte
Faak D302 o0 u paninikeive Bas)s, -

HMuwr Cyidencea

48, Fuer if public rights avea e Cnlse rpgls wops eeinqulahad By sclhinns faleen
under the 1913 wnddor 1918 Acts, il = il That, some public rlgiice migle
haviz becn established nier undee the 19230 Acl wa o owsull of pubis; yesge,
Althadgh, »x mantioned alroody (Pors. ), e @ Ade o iy Ui cows in 1,

©oasy to Intorprat praciealy, thera [z, nevetllichkss, » alniFlemmt srman et of
welclunrs of publie uae af v Qreere route By the puldlic, i 1 prctinl froyn
Lhe 19050k Lu 2060, This cvidenes mighl be snough ta ralses the preatniglion
that B owlu Dax bsap dedlzoted 25 3 publie nghl of yeky ot soma sart I
Avvnrrlanes with the PIOVIRIANE ul Lho 1RY0 Act, unloas there 4 o feient
ceielerns Hhal There gz po Intontlon during 1 same pofod to dodicoks Tt

A9, The 1913 Al !:rll'lrl [ 14918 ‘ll.'lllft} aavt the Dask LimrpEsnn paner ta Stnp up
puklic access to the el =i Aol There 12 o37dence Ehat by il ronis sdeps
Mnel by token to do 50, alougleil v also <1elsd gk public accass would
be cllowed to cotlinge on 8 prrrtssive basis. Tl e wulilenes it e
Hunllabin sufqosts that public weeops dld Indead cantinue relalively
LNt b uplee) Lntl 2000 wihen the Vel gole wae mractad | MTaweyz), S s
ather ouldanca Wivet o i argued Indicated ot Uhtre was mis intentine o
radlfeate a publlc right of way,

S Unppespundionee and nowspapal @i helss n 19252, which have already been
el i fRqra A7Y, Indleats that accoss to tha "walamd” wae reelneted byt
sHbsequently e upeneel oA parelestes Basls, The 05 map of 1951 ndicslae A
lines necrrvms thm it Wl miglil Diuve Lesi W ogele o bareer of come sot.
Correapot dnnee i 1351, o patarred] o previvuely {faia, 98Y, muggerds LR,
Accoos was then reatiiohod wncl i1 wsm stated tams 1 peas te Dotk Cunnn iamivrn‘e
Pridehize: Lo loue the gute once 2 e al Foaalen, M Dewes bias preoeleied
cvldenee char sinee 1194, when he commenced B cmploymonl af Tpseicd
Rocky, thora wac o gate Jorosa New gl yat (the blue gata) and anether
across Ship Launeh Bead, He ctates that the blue yol e wis odalnelly menned
wilh 4 control box alongsida 0 weed 2 purposs was to rezbrict oeness 101 e
[reastis DAvdnn rsiness onthe lsland Ri0a. (0 wae wles ctated by Mr Dawe and
aERers [l thswing Tirlelge sumss the cntrance lack ve ta diek, wae olten 1ot
inm posiklon such that 1he: vieed awee 0 was ol npen o traffle. He did hewawvat
aecepl that thare may alen fave Do somu publie: ukes of (his Fote, A '
newspapar ot ficle in 7994 repartad seother ncidenl wlmn publie aoenes was
laad ta Be obatructed and N eommeeeial moanager of e poil was yuuled wa
SAVING Ly Mad bean ganfad ta e paliti. it eRtEe I e e Bl this
Jtesy SISURE WOS I franxsaly permanant®. Alter 2000, when (he yellne
ydl B WAy arected, [0 15 ganerally v nopled that public sccess was Usbilly
tealiicbud wllfnmsgh somie people st laim e hwwe wged Ehe route, possibly by
folinwing authorgad usark Through the gata.
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51, Desplee the Incldents reported above, users of the route gonerdtly wlalin nok Lo

Ruwe bren restickad Tn thelr use prior to 200, The growes! patlarn Ehat soem=
Co Actidrgs Trn Thia Avababla avidancs iz Thaz, avan thnuph thre el

Cammilasion h:\d usad Its powiars to stap up publle seeeey to he =l Ty 19352,
wieh derene wen cell alowod Lo ot e wel b Hinnla |thr|: Foan wnlil 20043,

! [*IIo] L|'1|-||||r|:"::-.r |.|IH Toule dodn o p et Lo T Do ol e prladicmliy mrd T di
1t Lk 1k BB passilile to dentity 3 continunas 210 yame peelad inowhich puallic
tme il The rante ok placs wi bt There Tieving D o actfon taker to
LFeinog mendt wse dol vy epaeab e g b ioechicabe Bhoe oweners' [ack of Intention L

dadicate It a5 & public Fight of way.
Conymon LEw

L2, An Inference thpt & way has been dedloated fur pobdic @ tnay be drown at
carmiman i whoeres Thees welinns af Lliodewnera (or lack of action) Indinats s

they mtended o way to beo dedicated o5 2 Rlghway and whers Lhe nubhs hava

sroepted t, In thie cnse, aithogah pukive uso ol The Qedar raute has talkeon place
ower & aulbaninbal perad, che acticns of the landawners already desor b
suRRest Ehat [t was not thelr Intention to dedicats e rots Ar 4 nghc of way of
Ay o, 1 widld nat Therafers b peaconabla o Infar such dedication at

COMMOn 1aw.

LonciEiong

B3, The LBIT Act n:qulrcd the Dock Cammission fo croatms D rT1Hr|WHyH HI“'”_I
patlr ul hw Dow o e Cirder roaute bl nol & conldnawas Woeogl reale, For
sl pedsr e U Llhses Jeeer ilnod witde cegand Lo e Oodes & oube (Polpte 0 ba
R, IE T oy vy St wihat, wess Intencien wers puplie eoacuays foe all Dypes o?
vielTi, Ther e s luvaeswsn g molmlAnhivs sl el oocmncbicaoal e IJIDIJtl’rEd
I l.ln'.‘lﬁ'r'l.l'ﬂl'}f' o Lhe southen |.i|:i“. of Ll aland was -ﬂl:thEIH'}l' CostrL ot I:-Frﬂﬂ'
1417, =lthairgh tae mvder e does fok prechide the pessthility that it was, The
1'-'!!1? A s gewe e Tk Caroriabian s e Ten b e Taland” slbe B
e I.'IIJ]J“f.'. |:I'l,|" L".I'L':I'."il'l.1.',| 7l I.'J:'!Ih.". ' lic ak gthes mdreheeen cnd. .ﬁ.ﬂﬂ“'l, there Is no
=ubstantve eyldence that a gate or barler was erectad praciazly as desoribed
im the Arr ot tha pvidencs drmx =goest thet akeps worse tekion ls eealricl and
cantrol public ococss.

L1, On balance, It Iz my view that at least part and passibly mes: of the Qrder
rennal oy b CES kbR praaln poandwery falnre 100, ey, {hey 1000 5 AT
qave the Caek CAmmizaen power Io CYTinguialn public righes over the route and
It eeems more kaly than not that thiz power was oxerclzed by the craction of
Qatar, Ncluding ane woeprwhers nese the destop cpeed e in Lhe AL Al RaUGH
publlc acogss appaurs o2 hava conninUed ralativaly unimpeded gl 2000, 2
numbar of actlons waro talen bring public usa of the Crder route tnte cucstion
sl Hey Iepdiewl e Tl Thes cwpnrs fad no [ptentlan of dodlcating the rouls = x
Fghe af way. Fubllz Sccasn Was tHaral-e Rrrens calhiae Rap we ol Bighir.
Soenrdingly, 1t cannot be presumed that the rautd had bean dadicatad as 2
rurhillis pIghy, e way of 3ny sart elther under the provislons of the LS80 Ack or at
vontriaus law. FlwreTare, |0 Is oy view Lhad no pubzle rights now exlel akung Lhe
Qider roube wiod il oweald nel b appopriois Foe i Sedee Lo b conloned.

Ordey O {REBIE)

BT AT r.'I|I'l:‘I-|'.'II:|"|.I" manthaned (Para, 21Y, Soctive 17 of U 1837 Act yuvw Ll Dock
S THTTEC T A prrvarsr e enrpsimrct fhe Wel Dack ond L3 ek CUl eRannoS or

QIARERAL AT ITTITHE TR M nETh b W LA I3
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CRYCT, WIR FoqCieys OfF @2ch Sido therend ol width of forfy foat (14.1mu, &7
Aok o peee WD S5 Bhes Bl Chaen eaeiO i whall thirk fiE.7

Ly, banbion 27 of tha Acl eaguied L Cotnmiasiancey Lo noke the roadway

5.

describad above (Paiadd and 32) mnd “amothar ieg rosdway on the Lty n
vt b= WART 130 OF the walih inderided cut or chanmed (reolvt ohe oo or soull st
wnd oF the Fakl rew e, ared Bhenca i such chectian 25 ey whall docm maxt
aofufmatie fuin el Whig Street, so (bl aff persone pith CATTIC NG CHr AT,
iy Lty [ave e acovws 13 810 dock gng aeele, and the sides uf he 584
tow nF and chamend. T Tha L8ER Ack 1hut §82mMs to siaie thal Ly 1hen the
wenrkw nulhotised by tha 1862 Act had been fargely cuonplited Including The
s,

. EIDEI'-'. |'1|EI|-|'.'| riam .|.a_:'£‘ Enwurds t-_h;;w ||,'||| P:Lll_'ll:ljljd 'I'|.'|HHr l-."l'lﬂ".l"l"ll (FH] WI::t H.ﬁ-'ﬂf.li

an i1 Baoks of Rafernnos relaling Lo Lhe Plana nf 1A7R and LETY It b |weerlbad
as o public road, (25 maps and other plans, pludting aphs and dacume ikl also
rhow [hm poad, gometimes reterese! Tooan Mew COE West g A0aim o confirm
{hal [ha read has beon 5 exsieoee Tom the 1840 tn the proasent cay.

Ther: s nn r,'I]l.:|'.||I|-I Lialweee uny parties thet thps Urder route was LPWH] WL a

pesill ol 1l salutery provislon in the 1827 Act 35 3 roasd open o all trarflc,
Ther: (5 no evidenre nf any pablic HEhes Rav'ng By RxTingulshad prioe o
I, whan e 2006 AL came Inta teros.

Tha 200 At

RN

Ga

Tl wes auggestad by objoeiark 1At publle AqRts fhr MPVs wee et extingulshed
over mast ot the e a5 the exception deserlad B Seelion G7{2](a) of the

20k A applicd. This statas that i the main wec of o way by tha pirkli duving

1.

hﬂp:,.',-"w\uw.-lll LILTNIL [IRUTRIE TITRTRTIIEN -1y ISR L

the perlod of © voars sndiog with conmenaement (7 May HI06) wiaa use for
MBEYE, Lhep faablie Highes far such use wers il pxiiguialed. T have no clmteyled
mfarmatlan regarding wse of The ronte choing the relovant ooyear prerunl.
Hawmver, ono ey vislie T oot (hal 1he rouks was s itmbale anel Dvailable tor
vehicoler uie, willy Doz cxcaptlon of e sertidn 2ol of Bath Stroot whigh ®
obabiuctze by a gare, aned did mesk appeare e have £hanged innalure

wlgriFeAnd ly whe 206, T alao observed It belng uwed by bath veRlcular and
[itleal i 1aMC, A fow people gave syidend of thelr personal ues of Um routu
i wehiches 0 the releyat perivd snd othess referred ta huving wean vahiclcs
usinn it, T wiis wlao polnted aut that 3 number o) prantaas refy on th roule fne
vehicular access and that the anly sgraks from 3 car park 15 by way of e
FoUte, 1t Alun snpeare 1AL Bha routa has been subfent A haffie Rogolabicn
Lrder (1) far some time, 200N suggesing A kignificail Jiount of wahlmalar
LIGZ.

on copefdaraiion of wll U wvailuble cyidcms, 15 1= my vime thed, tn [T
balanca of probabiiity, the main publie vee ol his el nathwards of the auts
naar Bath Fhroet, cloetneg e e Ton May 2001 to May 200 may woll have
biamry Ly MY S b v ween I B been (2wt =8 ehe ol had beon
palalilialed A5 @ pubilc roadway well bafars Liis perigd. T tharctorg conciude
that toe avraptien Aeserikedd in Seclion §7(2)(a) of tho 2000 A Apipilwg 1o
maw of Mhee et and MO ights have not baen oxbinggeiad.

Ti i wrggraaléles thit the character and wse of the rorté R Bat af SUCh 3 nature =3
ko rmake It more sultable borgse (op e purpases that o faotpsth ar brileeay
I g ap Tl 1l s mdinly uaed as such. 9 BRI wore scnpied, ibowould ool e

Pl =™
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_appreprlata o recard 1 nn The efinilive: Map a5 2 DOAL et 12 Treas [ inihs

same vy au oebiee yohilic, wehicdlar roads, |lowsesr, 03 0E runs olongerla the
tvisr, L s pupalion with walkers and cyalisla and, perhaps ag 4 resulc of the
TEA, it dans pat nnw mppenr B B hoavlly trofticked, [wl2ing account o i hese

fmrtare, | propos: |6 modify the Order se 4= Lo hdicate the st nl e dtc, .

nuaelh of Bakh Strect to bo o BOAL r«lhéar than a REstricled Fywey.

cingiaion

&,

THs routs was cradised as 8 Bublle vehlouiar ruls by e 1857 Act and there 13
no mycdenea of pUlbhic rights |"|m.r|]'|g frseery mul g nialweel evapt az 8 rawyl [+ A=
200 Act. However, = wauld aluo Hppa el e 2000 A domu il Apply o
Mokt of the ey, T wonl s alie L appropriake for the Grder to be
coptirpwel wulsjwel b w e dificotbon &2 rmmerinm the el nerth of Bath Hrest
uw o BOAT (ather than a Restrictad Nywny.

Ordet D (FPIA)

fi3.

ﬂl.:"'1'|

&5,

{ifi.

Thare |5 no statutamy proyisinn which cstablishes this rouls bt T 18 clear frorm
tha (75 map of 1004 [hal By then the route exetsd 40 & phyalcal feature.

The 1310 Arl qove powers to the Dack Crenemaiianals, amoeng other Lhlepa, T
eonAatruet CHf Quay and 4 trarn road along o fSectlon ). W also gaes thilt
poWDr to ctop up lwa faorpatha, and of which 15 deserllieil an "Tia- fioipath
vapin TRA RaWE” amBonkment loaginy from (O Bowd towds London’s {iand™
Thiz path colneldes wilh ihe Oreder reube wnd ile nothom montimnatlan, This Act:
Wl Thuwk Apuwwr Lo orwoogiiee Lal Ehe o ge bmd hamame o mabilic Fight of way
Ly 1318 bub olwew gave the Conmissinners the powee fo akap 1t up.

Mwuwapap | aitiches 0 jern rapat that the el onwiiieh CIME Quay was Bu
was conymyed By the Tawn Cnuneil [o Dhe Dock Commiszion and harraan tha
fart thmt thin wold oo Hie laas of @ Aversida walls, A& st af @ *ragqroteable
il 737 1826 scems to contrm that st thed, Denes Lhers was o gate
contralling mco=ss ta Chil Cuwy ared o notlce stating "Ve 2dmithni e sxcepl e
BusipEss T, R ppadant eenddrned an altercatien resvling fnn & Dock
Commlaaion cmpkoyes trying ko provant = rpanpibie of Tha public Qainng ausesws,
ta the quay. [he caur: deiled ThAal tha Commilzshon cmployes b bimr
impreied i Eanying out his duty (e prevent trespags) slthongh hie T veal
wrcaArlva forea I brying to exaruta b Dihee eepoe s joel pledogesphs Soem to
Indlzata ERat putiie aveess coplinoe] ool al easl Ve mid 19205, allewling
pHtiplA e gt Lo Hoyg Highlaod, o poealar watorsds rlaca of pohlic: reanel . O
Lwbiall of ABP it was arqued that s sccmes wems mlmwsed anon permisaive Bosis
anly amd reterance was made tnosteesmenls ids in 10326 that the
Csenarntem i s el Dewen wswiling e curkall any putblic grivilege gad bl the
prlalis, heed cjnyed practically unresticted socceas, which wers clbied te be
conslstent whkh that visw,

Thv: OMA argues that, although there 12 evicer: [hal The Deck Cammilssioners
maercisad thalr powery W stap ap hepyerharn condnuatlon of tha Order rmgls,
they hed nol by 1978 alopped up the Order route Rselt and ther poweik o 4o
mn Epired in JOZE, Photographs and reparts from the el 19508 Indicace thot
the areo to the colth of the park of G007 ey That had baen developrd by than
Wt sl ] paanlAr Ared ol FaRart and was il acccssible Dy way il iy
Uilay (poaalaly on o pormizaive basis) ar oerhans from the wonth The eaption
for ang phatonmph dated 1835 ceserbies The A g e Tl e eanienade’,
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G67. T am not cortain wiather all the povers aiven 10 e t_ammlssluncn undmr s
1910 Act nacagunriy capired in 1948 Sectlon 14 of the Aot slalee " e puiod
lienited By acokion 43 [poriod or compiotion of worke) of tha Ao of 1813 for the
contpiotion of works avtrersed by thal AZD i@ harcby cxtondod B fhe

sxpreatinn ol TAn Vaare from the tonmingtlon o thw preswent war . The

canstrucdon of SHF SQuay and the slepping wp ol e feolpatle wen: ok
Included I the works wobhofsed by e 1943 Act and mmy tmrmfare ned Bove

baan 54 bjl!l:h'. ta the zome time Hmil.

G8. Mutwithstanding 1k gneeplalnly, 0 wppeens bo P gencrally accepted that the
Yok Coriniasinn boed Tl 1928 taken some stepa to contrel sevess L S0
Gy, v Ihnugh It appcars that pubilc mecess continoed well ofcer that date.

It I= my view that the arection of 4 gole and o notics and the phycical challsnga
i wf lowsd omes cncmilact af Ehe pubilc Ind'zate that the Comemiernnarg had

cxerciaod the power to stop up 3 footpath andd (1 had accordingly coazed to o
publlc right of way, b QMA suggeard that this actlien only rolatod o thw
noribeeen canninuation af the calmed footpath whisch vk ifacied Ly Juck
developmant whoraas the Order renale Aal0 did nat bocarmee offocted untll woms

Lepe latar arnd remaingd 1n usa by the publle untl ot ket thie el 1950.,

Alchough the route as propased 0 the Ceelee taes ool ok witle aoeeordod
puRlle Righway #1 @lTher wed, (L in nugyuaeled Ll il woulcl havs hesp Arrmme

Ly way ol w0 puinivizaive soule tirougly U Cnay ar preaikly hy way of o
southern continustinn

tb, T by ke LAl o e Balene ool pelability, the avallzble svidance
ilicelos Lieal T Duck Comimisaian was glven the powesr to ptup up n(oapath

-which 1acluded the whole length of the Qrder poule and had taken actlon to
mwmrcima this poweor hefoee 1008, cven thaugh permisstva accoss was ctill

ollawed. Although docl dcvclﬂpmcnt dld nat dircetly @l wsel e Ovdar rouse
untll =orme tme wrems 192, ey e o 1A 5 the ovidenee on which to

cnnchele tht B1¢ Cammidasn oetioha anly related to part of the mule Thay
WEre glven the power to ctap up. Access o Lhe Ortee rauls appaarg o have
maen garmed mainly, 0 nal anhiesly, Bam The narth and the contralling of e
fram this direction would thus Havo affacted the whale roulte, Alsn 1ihik Ciel
by talting the action they did the Somm=lonme ddprguulaly ndicatod U’

fe Wil e wxlingolwle poblic clghite vva Qe ool avcn E1aLOR Acoeen was
allowed to continue a0 3 pﬂrm[ |yrs e fru vrirpe e Limiwallmr.

Llaa e Dhafe b s

It e 30 pelie chgbils coen Tha Do ke wele ctinguished by actlons talken
anden e 198 Ak, it s possible that zarme public fghts might haye Renn

artabizhad (atar imder the 1900 Act vy o resglh of public usage. As mentloned
berinre (Mare, B, The dwdilable evidenae of peblle use 12 somowhat difficult to

Intempret precisely and there 15 1855 ovidenae of use of thie roats than of feme
PMPTE, FRErR Wil Ale appedr T be RAma variation In tha sctual route

claimed. Mevartheless there Is sone ovidence of publlc use which showle bm
consldered, Thic covers perlads fram the L8950k unll] racenl Dinive,

T ME P [0 e selapen wdAiae Al Tl wecees Lo 10 Quuy Hae boen
ennili'al lad ['.Ilf' EHEU”W guled at the northarn ond and at Grecnwich Bosd sines=

nofarc 1972 1 alsa stotes that the gates were allep e npenoio Tacilitel g
Asithinrpeeel Arepeas bl wees climerl A1 ol ol al weskom L, Aubaninled gates

woi e Tnaballod i 1998 and Ty ecenl yedis access s bonp mapplataly clnemd,
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772, Athaugh It would oppear thot publlc use of the Brder touke, ar ope sl i,

l1am conbinoed autll ralebively tacenitly, Ui available i.l'-.l'Ith'aI:ILh'.I i avmewlal
LrentiEfactory amd ik owodlel o Thal U s of the land ave takmr
Avtivims wheh tnellesleed Chal popie S ses weas allowesl an e semisaive Leais
and s wea ows inen i D ddoedivete o praloliv, vt ol woy. Accardingly, i is

ATy yiew that i |_.:||'||'||:|E' ]l PireaUIm cd that the route has be=n Ijﬂd“:ﬂtﬂd (]2
right af way rf may =rt npder the provEinne af the 1980 Ack nure, Tne similot

Feganns, e d beciodeesee] Fhed b baos Been 53 dedicated ot commen 12w,

Coaeinzion .
#3, 1t 15 my wiow that, on e balance of probabitty, public rights aver the Urdaer

rote weors ontinguistcd under the provicrnes of tho 19108 Act grc Bays ool
subscguencly Becn re catabibabed as noeenult of puble use, Iowould not

therefore be oppropriate to canfirm tho Qrdare,

Qrdor & { FPI0)

e Again thers e onao etatubory provision which sebahisieg T riois. e lon 34 af

£

7R,

At

Ll 3852 Acl tudmn [hal el el The ek wulber vad Dy 1w 1857 Al [l

hean completed and adds "LBhe F005 Dock Commiissionars Aawo nok oy mimes
tha sieie wiarfs, fief fawes falel ool ! prfeedied e ocfafer wedles mend ey
endivonaaf din dwcseie! Fae g rend e limnined, aend the epyn vie ivs thenoiee, we fevned
gy baoor chyimecd by Lrond, Inooedor Bal o foe shcafation of s ey ke
precarcad, and tha sama may ont anf he repdened ceoesnfent fae boxins g,
QU el ity b e Dewedfe eened veevaweat e wuf L ifeiistenal s af thes fenntn ™ TS
refters to the ares formerly knawn as 'Toe Avendes’ which constltutes this Grdar
route, The mres {x =hown on & numbar af Gock and 25 Plans annotated
wOFInAl A& AV Woefln poad Chapclaeri™, "Aeiegies oed Deptelinga ™, "Tha
Fromenade Avenuos and Mantations . “Avenuas® and "Fhe Mronlonsdo

Lurly photographs and accounts 1ndlcate that tha orea was o popular resort tor
Uhis prafale il Ipewnehgn the gud and |t 1 arplury, 10 Wthie south of She ars
Wwas 3 Shelter knawn a5 "The lbrella’ which sccmas e have hoen o pepdlior
moeting palnt, There was al=0 a bullding Wnewn a3 *The Summer House' which
waR darcoibee] A8 the pesictapce ot the curdtor o the Fromopade, 1he argd, e
defined In tha Crdar, 18 araund 200m [ong and about 2am wide ovar most af ite
Lidaist! B

I 9 angigent el nn heball ol ARF (hat, althinnh Lhs pubiie spmedr o hays had
P vight sl coaassia this cniden, ita oA wan nnee hat ol A polalie ek e
camman or town qrzen than o publivrighl of way, Allhooglit e Targuly linc
in farm It 1 much wider thep ane waould scpeck  tootpati te e and 10 tack
Avmtrs b bevwe cankaiveel moonnlse o rowies (Busnies), feeoonis Apal
phatagraphs a0 apicm o ardivate thal 0w gsond Ly Vm pabilic e n
meeting/sitting ares and sormewhon: to wandar araund rather Fhan as a rouks

Lo e, from one plml:l: to mnother. Also, the presance on site o & ‘curatar tands
b SUAAGES A0 Hllng ilherthan s right of wiy, Tn oeaeesl teeme; thia

ruggestien (2 planallle, Rowsyer, in iy wiedd, Thes Toed Thad The saree Tuniel el
L geriething diftt=rert and In some wayvs more than @ right af way does nok

prociuds vhe russbalily thul there might sfag heve besn public tootpath rights
aver It

Ac afrcady mentlenad (Para.407, Seebion 124 of the 1013 Act oeve the
arpepnseinnere powear bo ".orech 9 @abc o Favvior dnn Bhe st Road a2

hkbpes Aweewy 2 ImmrIng=Imnpestar-bo.gav. ik ' |17
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ot thirtesa vards [17,0mm ar thorecholts fem tho functon thursno! wilh
Favpirdey LM and oftar cuch arccHon to raperye (e setd Eanl Rood wad ofz0
Ehe Avonues cncirshaly i A reses ol NQNAER NG CHross far porsany fevinyg
RmnALe Npnn RA UCH OF Tha Comumissionars” uniiepfmiing s S wnifeaad of
rhe safd gate.. *, &ctlans subusquepl 40 This Tiave alieedy Tecn considerad wlth
regard T Crder B and Looneludud U, un L Balance af.pralmElty, the Doek
Panniwaion cadl Cied Bl power o cinse the almnd” i 1o poldic oeosss, It
iherarore follew That puehilie cighivs e e Avcnues wihlch are zpaciticnlly

ralien el e in e 17103 Ak wicie extingulshed.,

(favy Elidomas

78. Thare 15 no user svidance avmiahle regursiing Ty rouce which 15 not surpricing
me [h= Avepoes e wad iedeveloped for dock related actiyMos In The matly
part of the 20" contury.

RRaatuzion
A9, 18 1 my vieny Thiat, an tha balanca of probabliity, I pubiic fooipesh rlght s bl
baan ertabllehad over thiz Order route, they were avlfgoielied ik e

pravisions of the TA1Y Al Al Bave ool solesapmnlly bucn re-establisiad, It
weisuld ol Unanalone bu gppropriate for thiz Qrder ta e manfirmed.

lmer Mallurs

20, In ovidrpes presantad st the lnmory i owos macle el onbehalf of A MFP that
tvemn mmemaunry for Chom Lo closs et of the Order route Ba il trathic whon
unloidingg timber from =hins and moving (b inte ther prome-isE. | e @resant
Working arrangamenty Ry Beon anraeed WK rhe Hoealch and Safony Executivn
in order lgomesl The company's obllgatians undar the Flealth and Satsly Al
Warle Act and Invalve obstructing tha Ceder paula wal b palétras af timbor for a
perind &t one and o Bt b b daye apeR avary 2-3 wosks, IfQirder 4 Iz
confirmed, aueh abstructlons will not ba lawtul and the copmpsmy's businsee
could be poversly affueleel. THe CIMA Incicabed &L Ll iguicy Wial Lhis pobentis
|:|-|'HI|'I|Hr1'I VIHIE ﬂppl'ﬂﬂlitﬂd and that It would be F‘FEF‘ETEﬂ £ Wl wiLk prArl ey 1
resolve ansuing diffcwtlizs iF e Srdery were onnfems Lo whith this o oo, A=
MNP cantdetee the OMA Al e clevas ol Uee fnegainy D ascerErin wihat
witwiysrile iyl be posgibile i the event of Grde- A keing Fanfirmed. Tn
Pk peniEe b wWas stated o hehalt of tha O0A et mithoogh i wenahd Ley te
yeihe Hny' t1Fir b, anny e i weanld have to be zaproved by coundll
vl and would Rave bo telke account of the interasty ot alt pures,
Inciuging legitimate Righway vmers wael the canafininty Tnpaasd by 2glslation,
Aonredingly, 1| Wis made glear Ehat the continuancs of A-MEFY thikehdrging
opcrations over the claimed route ceuld fal be guarantaed and that action to
Al (e mdualpeng colhd B8 s Songuming and costly.

&J. HRving racaivad this advico subsequent ta the Inguiry, A=NPP farwearderl | nplas
of the corrczpondence to tha Flanning Inspselaria vl & regussl Lol L L
taken Innle queonpl Ak ey THerwd el 5 ooy Dave becn migeled, ag they appesr
oo heva Dean, |J'r' gratoments made an behalf of the QMA =, s Inepeiey |
oqroead ta accept this At sybeneston Apl coastelee 0 e Facergalol hal, Tram
Th e remapiA g’ ek ol v, aiaoie ol The infindeien was new and cauld not
howe been oddi essed saricr, Howeyver, Rewing constdered the sareespiridene:
ey, IF I my aw that it enetainag nelhing beowhich T oan ottaeh any welght
i reemhiimg ey dedisian. Although Tunderstand the potential problems thel;
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confFracion o firle A wauld oosEs T A=pEE, Ty cleeri=ton o the i.'-'r'f.li'gl 1'|.'Il|.ll-I
b mads an - basks of the cvidence relacing iy wmther oF nol: public H?r} fa
walul e e Ordar rants ond nol (N The bess nf wihat thecd oy Suib « -H 1r|.-l'|-|
|'||i'qI1L lnaye an athera, 1 have apways been el 10 this eegatd and ““”*;—'r'-lﬂ'-'” ¥
waz mat rrimled By any stalemants meds a0 behalf w the DMA orany o 1'1“I
marty wilher ot the immuaty of 17 w1k submissiund. Accordingly, .“'F""'.'-' "
cnsrvudcrad th (41 RUbMIssion, Tl not think, it noccstary o clrti a2 LoRIEs
to other prrnes and I bava giead iton weig it 10 regching my decihnm.

A pusmbar af other matiaes wihich e aulsde the pritaria ot ool o Ll relevant.

lpaislation word reiswd Dy varinnm nartics. |hard Inciuded:

ke mtallily ul the Order routes tor rafilic aooeg 4-11'II'..I'II| partcur, the
pumille darger b the public from doai croffio Al en liviky;

- 1l Bstorlc nature of some oF 4ha routes andd 1he uttraction of hagtz ann
water fer many menibers of 1ha publie,

I understand thoac pnatkers aned he congeens al 1Tuasc calsing them bk, .
heemuse 1hey 12 gutside tha ralavant crftein, T have glvan them no welghl in
mehing mry dogisprnis.

Cancluzlons
g=.

5 : ¢l it T wrltlen
Having regatd o these ane Al ot matters ra .
repreRantations and A he iy, 1 conclurls That Crder A «hweald be canfirmed
and Order ©oranfteoeen | sulject o modificntlans to altur I REZELIS o] ries] of
i ranie il Ooders B, © and [ shodld not be confitmad.

Formal Becikioh

Hal.,

T ek BRG followIng decisinns:

Quder &: 1 centrm the Wrdersublect o LA Tallowing madifratinn:
Modify the Sehwedula o the Crder, Bal T, a0 a6 to add the follawing:
Lirmiaguear

(L%, grig roforones TMITEE34A00 by TMIOSESE Iy aubfelt o the
provislons of Hes St Poct: Ravisen Ordee JO8D {51 I00R/7021]

o B T ooinomal donfin o e Order.
Orgo= O T prouise o caifiem the Order subyesr 2o the folowing mudifoalions:
- Telrie the wond "Restricted” trom Vhe Bltlz of the Qrder;
- Mrdify tho fehcdule to the Ordor, PAre T, T8 read oy fnlliwe:
Py cinbion of Byway ko e weifad

Thaen ahalt bo oddod te He DANAIEYC Map for e fooimes Cnunty
Barough ot lpsvact! + fdWay 1o ba 3 Qyway Hpen in Al 'i".".'.‘lf?":'l!lf'ﬂ:'m ]
podnt ot Lalnsns Suivey grid mofrsns YA I3 o o8 point o
Lirenarns Saivay grid roforonos TS24I aad @ Hestricied Ryway
frofn Chare ©a 3 pafnt ai Evchuance Su ey (i ratmrmnee TMIGZE9331 o0
shewn on tho Affaeieed g,
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- Muochiy The Srhwdalu v the e, Dart 1t paad o folinves:
Lenpgription pf 2ewdy i hruildod

Thura wiiail b added i the Dobimifs STotemend frae o formoe COLHY
Borouph oF Ip-lwir.h Hho tofipwenel particuiees:

Byway "M

rammuennitg 35 9 yway ooon o Aff Tediic ot the functlan af ok
At ot 05 et tataronoe TM 16474392 amd procoodimy i @ s::_-uth
aastarty ceectian far 1% Lo L Junctin of Felaw alteal 2T L5 Bl
reperenge TS 11368, Lhanging fu a southorly dwéedon for 265 m R
bhe junchmn oF Bath Strest Al (1.9 grid reperennt TJ"“HE?.-"’H#JI",' _
confinahg 95 & Resirkiw! Byedy In @ sthiely dictfo fo 115m B8 i
PAINT ot Griifie Wl Fadjacent ko the position of thiw Lari born maed of Lhe
Forrar Habad Strsat at 05 w#id roforopes 1LETEINTT 1 it

il mice of 779m

Wietii
12.1m
- Hadif-,'r fhe Qider Map aceardingly.
Ordar [3; Tda not conhirrm tha Srder.
Order B I do not confienn Lo Qeder,

e, 1pe proposed rmodifcetiung bo Qrdee © would have the #TAcT aF SROWING HY «
Mavway o sR descriptlan.a way which iz shown in The Order de o liglweay of
apuil Vvl dagcoiption, 11w hensfore Feguired by wirtue of Parsgraph £02) of
Scheduln 15 40 [he 195 Act thet notiee of the prapossl 1 madHy the il bo
qiyen Al e g0 tunlty for obduetions and represantatons o f"‘"“"""'
payar ding the propaasrl meditications,
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